NOTICE OF INTENT

Department of State
Elections Division

Registrarsof Voters
(LAC 31:11.Chapter 1)

Under the authority of R.S. 18:24, R.S. 18:53, mnaccordance with the
provisions of the Administrative Procedure Act, R4S:950 et seq., the State Board of
Election Supervisors proposes to amend unifornsratel regulations for the removal of
a registrar of voters for cause set forth in Sec1i03.

Title31
ELECTIONS
Part I1. Voter Registration

Chapter 1. Registrarsof Voters

§103. Removal of Registrar of Votersfor Cause

A. Aproceeding for the removal of a registrarlsha commenced by the state
board of election supervisors upon the receiptmsalution from a parish governing
authority which includes the following information:

1. accusations of willful misconduct relatingthe registrar’s official
duty, willful and persistent failure to perform tusties, persistent public conduct
prejudicial to the administration of the laws relatto the registration of voters that
brings the office into disrepute, or convictioneofelony; and

2. favorable adoption of the resolution by at iéa®-thirds of the
membership of the parish governing authority.

B. A proceeding for the removal of a registralyroa commenced by the state
board of election supervisors upon the written campfiled with the state board of
election supervisors by one or more natural persbregal age who reside within the
parish served by the registrar whose removal iglsuvhich complaint includes the
following information:

1. the name and mailing address of each complginan

2. the name of the registrar whose removal is lsbaigd the parish he
serves;

3. the reasons the removal is necessary;

4. a full statement of the facts, commissionsmarssions upon which the
complaint is based, including the names of perstaigs, places and circumstances, so
as to fully inform the registrar as to the factbasis for the complaint. No evidence of
any fact not alleged in the complaint shall be gtdwbefore the board during the hearing;

5. a clear statement that the complainant ikisgehe removal of the
registrar from office; and



6. signature of each complainant and verifiedemroath before a notary
or two witnesses.

C. The original resolution or complaint shallfibed with the chairman of the state
board of election supervisors by personal deliterlyis office, or by regular or certified
mail. The chairman of the state board of electigmesvisors shall provide notice of the
resolution or complaint to the accused registracdayified mail, return receipt requested
with restricted delivery to addressee only.

D. Upon receipt of the resolution or complaiht thairman of the board shall
examine each resolution or complaint and may refectesolution or complaint for
filing if he finds that it fails to state a caudeaation for removal pursuant to R.S. 18:53
or fails to comply with the filing requirements ber. If the chairman rejects the filing of
the resolution or complaint, he shall notify thealsh the parish governing authority or
complainant and the registrar accordingly. If thairman accepts the filing of the
resolution or complaint, he shall notify the bodfd registrar, and either the parish
governing authority or the complainant of the sched hearing date, time and place, to
be set no later than 30 days from receipt of theptaint. All notices to the registrar and
parish governing authority or complainant shalblgecertified mail return receipt
requested with restricted delivery. The noticéeéring shall be in compliance with the
provisions of R.S. 49:955.

E. If the chairman rejects the filing of the regimn or complaint, the parish
governing authority or complainant may amend tiselgion or complaint to state a
claim within 10 days of the mailing date shown #war of the rejection of the filing. If
the parish governing authority or complainant feildile an amended resolution or
complaint within the time allowed, the chairmartted board shall dismiss the resolution
or complaint.

F. The board may consolidate complaints if thedgte to common issues or to the
same actions or events.

G. The board shall compile and maintain an aficecord in connection with each
resolution or complaint, containing at a minimuropy of the following:

1. the resolution or complaint, and any boarth@ized amendments;

2. any written submissions by the parish govegm@iuthority,
respondent(s), or other interested persons, inojudny responses authorized by the
board,;

3. a written report of any investigation coneutor commissioned by the
board,

4. copies of all notices and correspondence foom the board in
connection with the resolution or complaint;

5. originals or copies of any tangible evidepoeduced at any hearing
conducted pursuant to these rules;

6. original tape recording produced at any heaconducted pursuant to
these rules and a copy of any hearing transcniyat; a

7. a copy of any final decision issued by thardo

H. The respondent registrar may file a writteaveer to the resolution or
complaint, notarized or withessed as provided &emm, prior to the hearing wherein he
may admit or deny specifically each of the allegadi of the resolution or complaint, and



otherwise answer to the resolution or complaint bbard for good cause shown may
allow an extension of the time period for answerihgequested by the respondent.

I. Postponements or continuances of any hearnegubject to board approval.

J. Either party or the board, at their cost, mader copies of the transcription of
the testimony using the state’s uniform fee scheeéul copies of public records.

K. The hearing shall be conducted in accordaritte tive provisions of the
Administrative Procedures Act. A complainant, @sgent, or other person who testifies
or presents evidence at the hearing may, but negda represented by an attorney.

L. The board shall render its decision withindeys after the hearing. All
decisions shall comply with the requirements of R$958. The decision shall become
final 30 days after the mailing date shown theremress a rehearing has been timely
requested by either party, or unless the regisiriaose removal has been ordered, files a
petition for judicial review by trial de novo ingiNineteenth Judicial District Court
before the expiration of the 30-day period.

M. Arehearing may be requested within 10 dagmfthe date of the board’s
written decision on the grounds listed in R.S. 89;%nd if requested timely, the board
shall follow the procedures for rehearing in acemck with R.S. 49:959.

N. If the respondent registrar requests a rehgatie decision upon rehearing, or
denial thereof, shall become final 30 days afterrtfailing date shown thereon, unless
the registrar files a petition for judicial revidw trial de novo in the Nineteenth Judicial
District Court before the expiration of the 30-dsgriod.

O. All filings and correspondence shall be adsiedgo: State Board of Election
Supervisors, Secretary of State, Department oeSRatO. Box 94125, Baton Rouge, LA
70804-9125.

AUTHORITY NOTE: Promulgated in accordance with R18:24 and R.S.
18:53.

HISTORICAL NOTE: Promulgated by the Departmenttdite, Board of
Election Supervisors, LR 5:328 (October 1979), ateen_R 34:

* % %

Family Impact Statement

The proposed Rule LAC 31:11.103 regarding the reahof registrars of voters
for cause should not have any known or foreseeatgact on any family as defined by
R.S. 49:972D or on family formation, stability, aadtonomy. Specifically, there should
be no known or foreseeable effect on:

1. the stability of the family;

2. the authority and rights of parents regarding thecation and supervision of
their children;

3. the functioning of the family;

4. family earnings and family budget;

5. the behavior and personal responsibility of chitgrend

6. the ability of the family or a local governmentgerform the function as
contained in the proposed Rule.



Interested persons may submit written commengstpe Rogers LaPlace,
Commissioner of Elections, Department of Stat&€) FBox 94125, Baton Rouge, LA
70804-9125. She will be responsible for respondinigquiries regarding this proposed
Rule. A public hearing on this proposed Rule tsestuled for Tuesday, May 27 at 10:00
a.m. in the XII United Plaza Building (formerly tBgoadwing Building), Auditorium, %
Floor at the rear of the building, 8585 Archivesefiue, Baton Rouge, LA. At that time,
all interested persons will be afforded an oppatyuie submit data, views, or arguments
either orally or in writing. The deadline for tdepartment to receive written comments
is 4:30 p.m. on Wednesday, May 28, 2008 after th#ip hearing.

Jay Dardenne
Secretary of State



